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DETAILED ACTION 

This action is in response to the Application filed on 25 November 2003 in which 
claims 1-20 are pending. 

Drawings 

1. The drawings are objected to as failing to comply with 37 CFR 1.84(p)(4) because 
reference characters "17 and 18" has been used to designate both 2 different parts. 
Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the "hold member", 
"universal joint". "3 dimensional rotation", must be shown or the feature(s) canceled 
from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended - s 
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replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. \ 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the % 
applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction 
of the following is required: the specification fails to describe the "hold member" 
included in the claims. 

4. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. With respect to the title, there 
should be some reference that the set type has a 3 dimensional rotation and mountable on 
different apparatuses. 
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Claim Rejections -35 USC §112 
The following is a quotation of the second paragraph of 35 U.S. C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctiy 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-20 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

Claims 1-20 are rejected under 35 U.S.C. 1 12, second paragraph, as being 

incomplete for omitting essential structural cooperative relationships of elements, such 

omission amounting to a gap between the necessary structural connections. See MPEP 

§ 2172.01. The omitted structural cooperative relationships are: relationship of the "hold 

member", "stay", "universal joint", "speaker unit", "speaker face" relative to the other 

elements. 

With respect to the "hold member", it is clear what it is, how it is structured and 
related to the other elements such that it satisfies the claimed language. 

With respect to the "stay", it is not clear how it is attached to the hold member, 
universal joint, and/or speaker such that it is capable of achieving a 3 dimensional 
rotation. It is also not clear how it is structured and related to the other elements such 
that it satisfies the claimed language. 

With respect to the "universal joint", it is not clear how it is attached to the 
mounting member, speaker, or stay. It is also not clear how it is structured and related to 
the other elements such that it satisfies the claimed language. 



Application/Control Number: 1 0/72 1 ,205 Page 5 

Art Unit: 2615 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S. C 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 35 1 (a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

6. Claims 1-6, 10-14, 16, and 18-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by B. J. Brown (U.S. Patent No. 3,297,832). 

Regarding claims 1-6, Brown teaches an adjustable body set type speaker unit for 
mounting directly on a user's body or on an apparatus (figs. 1-5) having a varying radius, 
comprising: a mounting member having a speaker hold member (10), a universal joint 
portion (15, 25-29) and a rotatable stay (12) coupled thereon for detachably mounting 
said unit on a user's body or a mounting apparatus, and a directional speaker (10) 
positioned on said rotatable stay wherein said speaker may be adjusted about said stay to 
a predetermined distance from a user's ear, wherein said speaker hold member securely 
positions said directional speaker at said predetermined distance away from a user's ear to 
form an air gap having a predetermined gap space as determined between said ear and a 
speaker face of said speaker as claimed. 

Regarding claims 10-11 and 18, Brown fails to teach the unit of claim 2 or 8, v 
further comprising a microphone (10, col. 2 lines 5-11). 

Regarding claims 12-13 and 19, Brown teaches the unit of claim 2, wherein said 
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directional speaker comprises at least one directional speaker (10, col. 2 lines 5-1 1) for a 
user. 

Regarding claim 14, see the rejection of claims 1, 5, and 11-12. 
Regarding claim 16, see the rejection of claim 14. 
Regarding claim 20, see the rejection of claim 2. 

Claim Rejections -55 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the n 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 7-9, 15, and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over Brown in view of Zibell (U.S. Patent No. 4,237,449). 

Regarding claims 7-8, 15, and 17, Brown fails to teach the unit of claim 2, further 
comprising a bone-conduction type speaker as claimed. 

Zibell teaches the unit (fig. 3, G) further comprising a bone-conduction type 
speaker (35, 39) as claimed for contacting a mastoid as an alerting device. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to include a bone-conduction type speaker with the unit of Brown, as taught by 
Zibell, for providing an alerting means. 

Regarding claim 9, the combination of Brown in view of Zibell teaches the unit of 
claim 8, further comprising an urging member for generating an urging force for placing 
said bone-conduction type speaker in contact with user. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Phylesha L. Dabney whose telephone number is 571-272- 
7494. The examiner can normally be reached on Mondays, Tuesdays, Wednesdays, 
Fridays 8:30-4 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 571-272-7564. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
P O Box 1450 

Alexandria, VA 22313-1450 
Or faxed to: 

(703) 273-8300, for formal communications intended for entry and for informal or draft 
communications, please label "Proposed" or "Draft" when submitting an informal amendment. 

Hand-delivered responses should be brought to: 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
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Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
September 28, 2006 
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